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SUPREME COURT: BUSINESS SAFETY INSPECTIONS 
ANNCR?: 

THE U.S. SUPREME COURT HAS RULED THAT GOVERNMENT JOB SAFETY 
INSPECTORS DON'T HAVE THE CONSTITUTIONAL AUTHORITY TO ENTER A 
PRIVATE WORKPLACE UNLESS THEY FIRST GET AUTHORIZATION FROM A 
JUDGE. CHRIS KERN REPORTS. 

VOICE: 

EVER SINCE THE OCCUPATIONAL SAFETY AND HEALTH ACT WAS 
PASSED BY CONGRESS IN 1970, AMERICAN BUSINESSMEN HAVE BEEN 
COMPLAINING ABOUT THE MAZE OF SAFETY REGULATIONS THEY HAVE BEEN 
SUBJECTED TO 8Y THE GOVERNMENT HERE IN WASHINGTON. 

ONE POCATELLO, IDAHO, BUSINESSMAN DECIDED TO DO SOMETHING ABOUT 
IT. WHEN A GOVERNMENT INSPECTOR SHOWED UP AT BILL BARLOW'S 
ELECTRICAL AND PLUMBING COMPANY THREE YEARS AGO, MR. BARLOW 
BARRED THE DOOR -- ARGUING THAT THE U.S. CONSTITUTION'S BAN ON 
"UNREASONABLE SEARCHES AND SEIZURES" REQUIRED THE GOVERNMENT 
INSPECTOR TO GET A SEARCH WARRANT FROM A FEDERAL JUDGE. 

MR. BARLOW'S SIMPLE ACT OF DEFINANCE TURNED INTO A 
FULL~SCALE CONSTITUTIONAL CONFRONTATION AND A SYMBOLIC TEST OF 
THE GOVERNMENT'S RIGHT TO EXTEND ITS REGULATORY AUTHORITY OVER 
PRIVATE BUSINESS, WHILE MANY FORMS OF GOVERNMENT REGULATION 
ARE NOW ACCEPTED AS JUST ONE OF THE REQUIREMENTS OF DOING 
BUSINESS, MANY BUSINESSMEN FEEL THAT THE RECENT TREND -- 
ESPECIALLY WITH THE ENACTMENT OF THE JOB SAFETY LAW ~~ HAS BEEN 
TO DESTROY THE TRADITIONAL RIGHTS OF PROPERTY OWNERS IN 
ORDER TO ACHIEVE OTHER SOCIAL GOALS. 

THE GOVERNMENT ARGUED IN THE BARLOW CASE THAT IT SIMPLY 


WASN'T PRACTICAL TO OBTAIN A WARRANT EVERY TIME A BUSINESSMAN 
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REFUSED TO LET A SAFETY INSPECTOR ENTER. THE U.S. LABOR 
DEPARTMENT SAID THE WARRANT REQUIREMENT WOULD ALERT BUSINESSMEN 
THAT AN INSPECTION WAS COMING AND THAT MANY SAFETY VIOLATIONS 
WOULD BE CURED BY THE TIME THE INSPECTOR RETURNED WITH A COURT 
ORDER, ONLY TO RESUME AGAIN AFTER HE LEFT THE PREMISES. 

BUT THE SUPREME COURT RULED, BY A FIVE-TO-THREE VOTE, 
THAT THE CONSTITUTION'S SEARCH AND SEIZURE CLAUSE DOES APPLY TO 
GOVERNMENT INSPECTORS WHO ARE SEARCHING FOR JOB SAFETY VIOLATIONS. 
THE COURT SAID THE SEARCH AND SEIZURE PROVISION WAS 
ORIGINALLY A RESPONSE TO THE BRITISH PRACTICE IN COLONIAL 
AMERICA OF CONDUCTING SWEEPING SEARCHES TO CATCH TAX EVADERS. 
ITS COMMERCIAL SETTING, THE COURT SAID, HAS BEEN CLEAR FROM 
THE BEGINNING, 

THE MAJORITY CONCEDED THAT THERE MIGHT 8E ATTEMPTS TO 
CONCEAL SAFETY VIOLATIONS WHILE THE GOVERNMENT INSPECTORS 
WERE OFF GETTING A SEARCH WARRANT. BUT IT SAID THAT BUSINESSMEN 
STILL HAVE A RIGHT TO BE PROTECTED FROM UNNECESSARY INSPECTIONS 
OR THOSE NOT AUTHORIZED BY THE LAW, AND THAT A JUDGE COULD PROVIDE 
THAT PROTECTION WHEN HE SCRUTINIZED THE REQUEST FOR A WARRANT. 
THE JUSTICES ALSO POINTED OUT THAT THERE'S NOTHING IN THEIR 
RULING THAT PREVENTS A BUSINESSMAN'S EMPLOYEES FROM TELLING 
GOVERNMENT INSPECTORS ABOUT SAFETY VIOLATIONS IN THEIR WORKPLACE, 
OR TO PREVENT THE GOVERNMENT FROM USING SUCH EVIDENCE TO 


ENFORCE THE LAW. 
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